This discourse is a comprehensive look at the offence of "rape" as a legal concept, taking into consideration, the primordial, mythical and legal beliefs and meanings associated therewith. It analysed recent statutory changes and developments in this area of the law, particularly under the English common law in contradistinction from the almost static provisions of some African pe was to appreciate the difficulties associated with efforts to convict persons accused of committing the offence of rape and the legality of calling in aid corroboration in amelioration of the statutory ingredients of the offence do not accommodate such a practice. It became significant that the myths and traditional beliefs surrounding the claim of an alleged victim of rape imported the burden of a reb the accused. It was observed that sympathy on the part of the courts for alleged rape victims sway their decisions in favour of such victims. This emotional consideration by the courts may have informed he demands for corroborative evidence to seal all escape routes for the accused even when not statutorily provided for. Absence of corroborative evidence may on the reverse, favour the accused though the prosecutrix may concoct one to secure conviction. It was concluded that rape cases should be det provisions of the relevant penal statutes devoid of extraneous considerations, such as corroboration. This discourse is a comprehensive look at the offence of "rape" as a legal concept, taking into consideration, the mythical and legal beliefs and meanings associated therewith. It analysed recent statutory changes and developments in this area of the law, particularly under the English common law in contradistinction from the almost static provisions of some African penal statutes relating to the offence of rape. The propelling aim was to appreciate the difficulties associated with efforts to convict persons accused of committing the offence of rape and the legality of calling in aid corroboration in amelioration of these difficulties. It was observed that, the statutory ingredients of the offence do not accommodate such a practice. It became significant that the myths and traditional beliefs surrounding the claim of an alleged victim of rape imported the burden of a reb the accused. It was observed that sympathy on the part of the courts for alleged rape victims sway their decisions in favour of such victims. This emotional consideration by the courts may have informed he demands l all escape routes for the accused even when not statutorily provided for. Absence of corroborative evidence may on the reverse, favour the accused though the prosecutrix may concoct one to secure conviction. It was concluded that rape cases should be determined on the basis of the dry provisions of the relevant penal statutes devoid of extraneous considerations, such as corroboration.
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Introduction
One way in which men can gain access of women's bodies, physically and psychologically, is through rape. Rape depicts a site of struggle with the female body. At the level of meaning, it comprises a struggle over the interpretation of an act, which represents different things to men and women contemporary notions about rape portray it as an ac body that victims of rape feel less respected or esteemed, that women are sometimes not sincere about being raped and there is the belief that women are responsible for being victimized. These ultimately create th provoke rape by their physical appearance," "all women want to be raped," and they also asked for it. This is so because "any healthy woman can resist a rapist if she really wants to"
for "women cry rape" only when they have been "jilted"
Pedestal myth is one of the first main beliefs which holds women to a higher standard of moral conduct. Essentially, women are placed on a pedestal, they should be virtuous, they
should not be sexually active nor should or opinion that women should be more virtuous than men promotes a double standard and gives men a privileged position over women. "Pedestal myths" encourage others to believe that victims "got what they deserved" since they behaved in an inappropriately provocative way. It would therefore, seem that women are "legitimate victims "only when the rape gives the semblance of violating traditional female role expectations. Accordingly, "pedestal myths" persuade the victim into the role of a fallen angel who is forced by the legal system to defend her "heavenly qualities after her fall from grace."
In perpetuating such constructions, legal representations of rape continue the distinction between real rape (i.e.
do not fulfill the legal requirements
The study adopted the conceptual and doctrinal approach. It gathered, examined and analyzed primary and secondary source materials, such as legislations, tex and learned journal articles. The approach in deserving circumstances, compared the views and contributions from other common law jurisdictions and incorporated them. It made some observations, conclusions and recommendations for reforms 1 Bridgman J.O. and Mills S, Feminist Perspectives on Sweet & Maxwell, 1998 One way in which men can gain access of women's bodies, physically and psychologically, is through rape. Rape depicts a site of struggle unconsented sexual contact with the female body. At the level of meaning, it comprises a struggle over the interpretation of an act, which represents different things to men and women 1 . It would seem that contemporary notions about rape portray it as an act rather than violent access to the female body that victims of rape feel less respected or esteemed, that women are sometimes not sincere about being raped and there is the belief that women are responsible for being victimized. These ultimately create the impression that "only bad girls get raped, women provoke rape by their physical appearance," "all women want to be raped," and they also asked for it. This is so because "any healthy woman can resist a rapist if she really wants to" ly when they have been "jilted" 2 .
should not be sexually active nor should they tell immoral jokes or get intoxicated. The view or opinion that women should be more virtuous than men promotes a double standard and gives men a privileged position over women. "Pedestal myths" encourage others to believe deserved" since they behaved in an inappropriately provocative way. It would therefore, seem that women are "legitimate victims "only when the rape gives the semblance of violating traditional female role expectations. Accordingly, "pedestal e the victim into the role of a fallen angel who is forced by the legal system to defend her "heavenly qualities after her fall from grace."
In perpetuating such constructions, legal representations of rape continue the distinction between real rape (i.e. legal rape) and other degrees of forced intercourse which do not fulfill the legal requirements 3 .
The study adopted the conceptual and doctrinal approach. sincere about being raped and there is the belief that women are responsible for being e impression that "only bad girls get raped, women provoke rape by their physical appearance," "all women want to be raped," and they also asked for it. This is so because "any healthy woman can resist a rapist if she really wants to"
Pedestal myth is one of the first main beliefs which holds women to a higher standard of moral conduct. Essentially, women are placed on a pedestal, they should be virtuous, they they tell immoral jokes or get intoxicated. The view or opinion that women should be more virtuous than men promotes a double standard and gives men a privileged position over women. "Pedestal myths" encourage others to believe deserved" since they behaved in an inappropriately provocative way. It would therefore, seem that women are "legitimate victims "only when the rape gives the semblance of violating traditional female role expectations. Accordingly, "pedestal e the victim into the role of a fallen angel who is forced by the legal system to In perpetuating such constructions, legal representations of rape continue the legal rape) and other degrees of forced intercourse which
The study adopted the conceptual and doctrinal approach. The Penal Code provision relating to what legally constitutes the offence of rape, appears to be verbose, repetitive and ambiguous. The phrases: "against her will" and "without her consent" as used in (a) and (b) above seem to mean the same thing just and (d) would seem superfluous as they may have added nothing new. As succinctly put by The Criminal Code definition concentrates on vaginal rape without a mention of the organ of the body to be used by prospective rapist. It is also silent on other forms of rape, such as oral and anus rape. Under the Penal Code:
A man is said to commit rape if he has sexual intercourse with a woman; (a) against her will (b) without her consent, (c) with her consent, when her consent has been obtained by putting her in fear of death or of hurt, (d) with her consent, when the man ows that he is not her husband and that her consent is given because she believes that he is another man to whom she is or believes herself to be lawfully married, (e) with or without her consent, when she is under fourteen years of age or of unsound
The Penal Code provision relating to what legally constitutes the offence of rape, appears to be verbose, repetitive and ambiguous. The phrases: "against her will" and "without her consent" as used in (a) and (b) above seem to mean the same thing just as paragraphs (c) and (d) The Criminal Code definition concentrates on vaginal rape without a mention of the rospective rapist. It is also silent on other forms of rape,
A man is said to commit rape if he has sexual intercourse with a woman; (a) against her will (b) without her consent, (c) with her consent, when her consent has been obtained by putting her in fear of death or of hurt, (d) with her consent, when the man ows that he is not her husband and that her consent is given because she believes that he is another man to whom she is or believes herself to be lawfully married, (e) years of age or of unsound
The Penal Code provision relating to what legally constitutes the offence of rape, appears to be verbose, repetitive and ambiguous. The phrases: "against her will" and "without as paragraphs (c) and (d) would seem superfluous as they may have added nothing new. As succinctly put by
Section 282 (1) (c) & (d) of the Penal Code really talk of the same thing, i.e., s put in fear to yield to an act or where one yields to an act under misconceptionof a fact, i.e., believing theaccused to be her husband, there is no consent so to speak of and thus, paragraphs (c)
Criminal and Penal Codes. The Criminal Code holds sway in the southern part of the country while the penal In Ghana, rape is defined as the carnal knowledge of a female of sixteen years or above without her consent and whenever a person is being tried for the offence of rape in Ghana, it is important to establish carnal knowledge or unnatural carnal knowledge a carnal knowledge or unnatural carnal knowledge shall be deemed complete upon proof of the least degree of penetration.
Unlike the relevant Nigerian Codes provisions, the law in Ghana, though simplistic, took many issues for granted, particularly as or invoke lack of consent both on the part of the accused and the victim of his act and this may create some interpretative problems for the judiciary in Ghana.
The Indian Code's provisions seem to be as Unlike the English Act, the Indian law restricts the commission of the offence to male accused and also, did not consider oral rape. It nonetheless considers situations where the n Kenya, it would seem that the offence of rape which was repealed is yet to be . What is retained by the 2009 Act in chapter XV dealing with the offences against morality, is the offence of "detention of females for immoral purposes, under which it is a felony for any person to detain another against his or her will in or upon any premises with intent that he or she may unlawfully have sexual connection with that person 17 . (1) 
Any person who has unlawful carnal knowledge of a woman or girl, without her consent, or with her consent, if the consent is obtained by force or by means of threats

By the provisions of section 282(1) of the Penal Code Law, which is impari with section 76 of the Armed Forces Act (Cap. A20) laws of the federation of Nigeria, 2004, a man is said to commit rape when he has sexual intercourse with a woman: (a) against her will or, (b) without her consent, or (c) with her consent, when h has been obtained by putting her in fear of death or of hurt, or (d) with her consent, when the man knows that he is not her husband and that her consent is given because she is or believes herself to be lawfully married or, (e) with or without when she is under 14 years of age or of unsound mind."
Under the Nigerian Law, when compared with the American law, a girl is a female under the age of 14 years and not 10 years as applicable under the Model Penal Code. The that a youth be at least 14 years old before he could be charged and 
By the provisions of section 282(1) of the Penal Code Law, which is impari materia with section 76 of the Armed Forces Act (Cap. A20) laws of the federation of Nigeria, 2004, a man is said to commit rape when he has sexual intercourse with a woman: (a) against her will or, (b) without her consent, or (c) with her consent, when her consent has been obtained by putting her in fear of death or of hurt, or (d) with her consent, when the man knows that he is not her husband and that her consent is given because she is or believes herself to be lawfully married or, (e) with or without her consent
Under the Nigerian Law, when compared with the American law, a girl is a female under the age of 14 years and not 10 years as applicable under the Model Penal Code. The that a youth be at least 14 years old before he could be charged and found guilty of rape and most American jurisdictions follow this common law principle. The concept is not based on the physical capacity of a youth, but rather on the belief that a boy under the age of 14 should not be punished for the serious offence of rape. Nonetheless, his conduct could justify punishment under other charges woman's husband and a man to whom she is married or believes herself often be married, may be difficult to draw. If a belief is created in the mind of a woman by the accused to the effect that she is married to a person who is not factually and legally her husband, absence of consent may still prevail
Ingredients of The Offence of Rape
Comprehensive and legally acceptable statement on the ingredients of the offence of rape, would be one that embodies both the mensrea and the actus reus of the offence and this has necessitated the adoption of the dictum of the Supreme Faulisi 23 , which runs thus:
"In a charge of forcible rape, the fact that the act of intercourse was performed forcibly and against he will of the complaining witness is a necessary element of the crime which must be proved by the defendant and the amount of resistance on the part of the complaining witness are matters that depend upon the facts of the particular case. ….it is, however, fundamental that in order to prove to show that the act was committed by force and against the will of the female, and if she has use of her faculties and physical powers, the evidence must show such resistance as will demonstrate that the
It would seem from the above dictum of the American Supreme Court, that themensrea of rape is the intention by a man to have sexual intercourse with a woman against her will or without her consent while the actusreus is actuall (penetration) with her against her will or without her consent.
Mens Rea of Rape
Except in strict liability offences, the state of the accused's mind at the time of allegedly committing an offence is material in establishing t the offence. Thus, in rape cases, it is not only the physical act of sexual violence that may create practical problems, the mental element requires it to be established that the accused knows that the victim is not consenting 21 woman's husband and a man to whom she is married or believes herself often be married, may be difficult to draw. If a belief is created in the mind of a woman by the accused to the effect that she is married to a person who is not factually and legally her husband, absence of consent may still prevail 22 .
The Offence of Rape
Comprehensive and legally acceptable statement on the ingredients of the offence of rape, would be one that embodies both the mensrea and the actus reus of the offence and this has necessitated the adoption of the dictum of the Supreme Court of Illinois in
In a charge of forcible rape, the fact that the act of intercourse was performed forcibly and against he will of the complaining witness is a necessary element of the crime which must be proved beyond a reasonable doubt. The degree of force exerted by the defendant and the amount of resistance on the part of the complaining witness are matters that depend upon the facts of the particular case. ….it is, however, fundamental that in order to prove the charge of forcible rape, there must be evidence to show that the act was committed by force and against the will of the female, and if she has use of her faculties and physical powers, the evidence must show such resistance as will demonstrate that the act was against her will."
It would seem from the above dictum of the American Supreme Court, that themensrea of rape is the intention by a man to have sexual intercourse with a woman against her will or without her consent while the actusreus is actually having that intercourse (penetration) with her against her will or without her consent.
Except in strict liability offences, the state of the accused's mind at the time of allegedly committing an offence is material in establishing the commission or otherwise of the offence. Thus, in rape cases, it is not only the physical act of sexual violence that may create practical problems, the mental element requires it to be established that the accused knows that the victim is not consenting to intercourse, or is reckless as to whether she is found guilty of rape and most American jurisdictions follow this common law principle. The concept is not based on the physical capacity of a youth, but rather on the belief that a boy nder the age of 14 should not be punished for the serious offence of rape. Nonetheless, his . Again, a distinction between a woman's husband and a man to whom she is married or believes herself often be lawfully married, may be difficult to draw. If a belief is created in the mind of a woman by the accused to the effect that she is married to a person who is not factually and legally her
Comprehensive and legally acceptable statement on the ingredients of the offence of rape, would be one that embodies both the mensrea and the actus reus of the offence and this
Court of Illinois in People v.
In a charge of forcible rape, the fact that the act of intercourse was performed forcibly and against he will of the complaining witness is a necessary element of the beyond a reasonable doubt. The degree of force exerted by the defendant and the amount of resistance on the part of the complaining witness are matters that depend upon the facts of the particular case. ….it is, however, the charge of forcible rape, there must be evidence to show that the act was committed by force and against the will of the female, and if she has use of her faculties and physical powers, the evidence must show such
It would seem from the above dictum of the American Supreme Court, that themensrea of rape is the intention by a man to have sexual intercourse with a woman against y having that intercourse Except in strict liability offences, the state of the accused's mind at the time of he commission or otherwise of the offence. Thus, in rape cases, it is not only the physical act of sexual violence that may create practical problems, the mental element requires it to be established that the accused to intercourse, or is reckless as to whether she is (1997) This problematic situation which held sway in this area of the law, even at the time was decided, has been tackled and/or modified by some provisions in the English Sexual Offences Act, 2003 26 to include any of the following states
(1) where accused knows that his victim does not consent, (2) where accused gives no thought to whether his victim consented and this would cover a case where the accused had decided to engage in sexual penetration of his victim whatever her wishes and therefore gave no thought to whether she consented and(3) where accused does not reasonably believe that his victim consents and this may cover a case where the accused does whether the victim consents, but simply does not care whether or not she does or believes that the victim is consenting but does not have reasonable grounds for his belief 27 .
In determining what constitutes "a reasonable belief" on the part of the accused, the courts are to be guided by the facts and circumstances of each case, including any steps taken by the accused to ascertain whether his victim consents or not 28 . Lack of resistance to sexual advances on theonthe part of the woman may not amount to consent as she may submit to sexual intercourse for the fear of unfavourable consequences of her refusal as a person is said to consent if he or she consents by choice and has the freedom and capacity to make that Consent finds expression in choice and freedom to choose while submission involves compulsion backed by imminent threat and intimidation and this does make room for the exercise of choice and freedom to choose. It has thus been held that: consenting or not. The question has arisen as to whether an honest, but mistaken belief in This problematic situation which held sway in this area of the law, even at the time was decided, has been tackled and/or modified by some to include any of the following states
(1) where accused knows that his victim does not consent, (2) where accused gives no thought to whether his victim consented and this would cover a case where the accused s and therefore gave no thought to whether she consented and(3) where accused does not reasonably believe that his victim consents and this may cover a case where the accused does whether the victim s or believes that the victim is
In determining what constitutes "a reasonable belief" on the part of the accused, the cluding any steps taken . Lack of resistance to sexual advances on theonthe part of the woman may not amount to consent as she may submit to sequences of her refusal as a person is said to consent if he or she consents by choice and has the freedom and capacity to make that Consent finds expression in choice and freedom to choose while submission threat and intimidation and this does make room
Resistance is not necessary under circumstances where resistance would be futile re the assailant is armed with deadly weapon, and that proof of physical force is unnecessary if the prosecuting witness was
Most of the Penal statutes herein discussed contain conducts or acts onthe part of the accused that may not warrant or accommodate positive resistance on the part of his victim, such as threat, intimidation, use of demobilizing substances, being equipped with weapons, (New York: Oxford University Press, 2004 fraud, age etc, but only the English statute dwelt on theonthe accused state of mind that many negative consent on the part of his victim.
Actus Reus of Rape
The position of the Nigerian Court of Appeal, which appears to be comprehensively all-embracing, may be adopted to the effect that: 
Corroboration and Proof of Rape
As is generally applicable in other cases of criminal allegations, proof of rape matter of factual and credible evidence, exception circumstances of outright confession on the part of the accused. It has been the law and practice, prior to some legislative reforms, that the prosecution shows corroboration for the victim's testimony. Here, the prosecution is expected to give supplementary and additional evidence to that already given, the essence of which is to strengthen, to add weight or credibility to existing facts by additional and As is generally applicable in other cases of criminal allegations, proof of rape is a matter of factual and credible evidence, exception circumstances of outright confession on the part of the accused. It has been the law and practice, prior to some legislative reforms, y. Here, the prosecution is expected to give supplementary and additional evidence to that already given, the essence of which is to strengthen, to add weight or credibility to existing facts by additional and This requirement was considered in girl accused the two accused persons of raping her. The corroborative evidence was to the effect that (1) three police officers testified that the complainant was crying and upset, (2) that her clothing was disheveled, (3) that she had no coat even though it was a cold day, (4) that she promptly reported the offence, and (5) that her coat was found in the apartment where she said the offence took place. Two of the three judges sitting on the Court of Appeals for the District of Columbia reversed the convictions on grounds that the "most effective corroboration would have been medical evidence.The court described as "ir conduct and decision of the prosecutor to proceed without the examining doctor available as a witness, though there had been three abortive trial dates during which the doctor was on vacation and the case could not go on.
Thus, a better position is that corroboration should not be tied to atoa particular specie of evidence. What matters is that a corroborative evidence should add value, credibility and confirm existing pieces of evidence. (2) that her clothing was disheveled, (3) that she had no coat even though it was a cold day, (4) that she promptly reported the offence, and (5) that her coat was found in the apartment ere she said the offence took place. Two of the three judges sitting on the Court of Appeals for the District of Columbia reversed the convictions on grounds that the "most effective responsible" the conduct and decision of the prosecutor to proceed without the examining doctor available as a witness, though there had been three abortive trial dates during which the doctor was on sition is that corroboration should not be tied to atoa particular specie of evidence. What matters is that a corroborative evidence should add value, credibility and confirm existing pieces of evidence. It would accordingly seem that the Nigerian Court of of false charges, the corroboration requirement may be justified on the theory that rape is a charge, unusually difficult to defend against. It is indeed an occasion easily to be made and hard to be proved, and harder to be defended by the party accused, though never so innocent.
There is, nonetheless a little hard evidence with which to test this theory, and available studies only suggests that an accused is unlikely to be convicted of rape on t uncorroborated testimony of the victim in those jurisdictions that do not require corroboration.
There is also, the theory of the corroboration requirement which stems from discrimination against women. It is said that traditional sex stereotypes have r cows that protect men rather than women. Punishments for rape are high because a "good"
woman is a valued possession of a man. Corroboration is required because to a "good" woman, rape is "a fate worse than death" and she should fight to de fight is not put up, the woman must have consented or at least enticed the rapist, who is for that reason, blameless. Analyzing all these justifications in order to separate the valid from the invalid is no easy task. We know e to resolve our troubles. Ultimately, we have to bear with the terrible period known as "meanwhile".
Conclusion
The offence of rape is centered on issue of the presence of consent on the part of the victim of an alleged rape. alleged rape.This has provided the focus of much feminist criticism. Consent is construed from a male perspective in that it demands consider the event as the man believed it to be and it would seem in practice, that consent is assumed 37 It would seem that he Courts in Nigeria apply the corroboration requirements without legislative ba Ahmed V. Nigerian Army (Supra The substance of the corroboration requirementcorroboration requirement varies enormously from one jurisdiction to another, ranging from a requirement of corroboration for force, penetration and identity, to minimal corroboration of any part of the victim's . Numerous justifications have been advanced for the requirement of corroboration in sex cases, and an examination of these rationales reveals a tangled web of eliefs and deep-seated prejudices. In addition to the problem of false charges, the corroboration requirement may be justified on the theory that rape is a charge, unusually difficult to defend against. It is indeed an occasion easily to be made and o be proved, and harder to be defended by the party accused, though never so innocent.
There is, nonetheless a little hard evidence with which to test this theory, and available studies only suggests that an accused is unlikely to be convicted of rape on t uncorroborated testimony of the victim in those jurisdictions that do not require
There is also, the theory of the corroboration requirement which stems from discrimination against women. It is said that traditional sex stereotypes have resulted in rape cows that protect men rather than women. Punishments for rape are high because a "good"
woman is a valued possession of a man. Corroboration is required because to a "good" woman, rape is "a fate worse than death" and she should fight to death to resist it and if such fight is not put up, the woman must have consented or at least enticed the rapist, who is for that reason, blameless. Analyzing all these justifications in order to separate the valid from the invalid is no easy task. We know enough to betobe troubled, but not enough to know how to resolve our troubles. Ultimately, we have to bear with the terrible period known as
The offence of rape is centered on issue of the presence of consent on the part of the victim of an alleged rape. alleged rape.This has provided the focus of much feminist criticism. Consent is construed from a male perspective in that it demands consider the event as the man believed it to be and it would seem in practice, that consent is assumed
It would seem that he Courts in Nigeria apply the corroboration requirements without legislative ba The substance of the corroboration requirementcorroboration requirement varies enormously from one jurisdiction to another, ranging from a requirement of corroboration for to minimal corroboration of any part of the victim's . Numerous justifications have been advanced for the requirement of corroboration in sex cases, and an examination of these rationales reveals a tangled web of seated prejudices. In addition to the problem of false charges, the corroboration requirement may be justified on the theory that rape is a charge, unusually difficult to defend against. It is indeed an occasion easily to be made and o be proved, and harder to be defended by the party accused, though never so innocent.
There is, nonetheless a little hard evidence with which to test this theory, and available studies only suggests that an accused is unlikely to be convicted of rape on the uncorroborated testimony of the victim in those jurisdictions that do not require
There is also, the theory of the corroboration requirement which stems from esulted in rape cows that protect men rather than women. Punishments for rape are high because a "good"
woman is a valued possession of a man. Corroboration is required because to a "good" ath to resist it and if such fight is not put up, the woman must have consented or at least enticed the rapist, who is for that reason, blameless. Analyzing all these justifications in order to separate the valid from nough to betobe troubled, but not enough to know how to resolve our troubles. Ultimately, we have to bear with the terrible period known as
The offence of rape is centered on issue of the presence of consent on the part of the victim of an alleged rape. alleged rape.This has provided the focus of much feminist criticism. Consent is construed from a male perspective in that it demands consideration of the event as the man believed it to be and it would seem in practice, that consent is assumed
It would seem that he Courts in Nigeria apply the corroboration requirements without legislative backing. See, and the burden of proving otherwise is on the raped woman. Reason, which is the law's primary tool, which is used and sometimes not used to construe the has been analyzed and seems to wear many masks, namely, the reasonable man and his reasonable belief. In practice, the mental element In theInthe crime of rape is that the act was deliberate. Belief that the woman was not consenting not on the part of the man is the state of mind which must be proved and this must rest on reasonable grounds. The problems associated with the proof of rape may not warrant the courts to demand for corroboration wi
